[okyMmeHT npepoctasneH KoHcynbTaHTIN0C

"I neKTpoHHbIN KypHan "A3byka npasa”, 09.11.2018

KAK COCTABUTb N NOAATb UICKOBOE 3AAB/NIEHUE
O 3ALLMTE NMPAB NOTPEBUTE/NEN?

HeobxoamMmocTb NoAaTe UCKOBOE 3asB/AEHME O 3aliuUTe NpaB NoTpebuTens BO3HUKAET B Cayyae,
KOrga HapylleHbl NMpaBa rpakAaHWHa Mpu 3akase, NpUMobpeTeHun UAM UCMONb30BAaHUM UM TOBApPOB
(paboT, ycnyr) UCKAUUTENbHO ANA JINYHbBIX, CEMEWHbIX, 4OMALUHMUX U MHbIX HYXKA, He CBA3aHHbIX C
OCYLLECTB/NIEHNEM MpPeanPUHUMATENbCKON AeATENbHOCTU, U HapyLUeHHble NpaBa He BOCCTAHOB/IEHbI BO
BHecyaebHom nopsaake (ab3. 3 npeambynbl, n. 1 c1. 17 3akoHa ot 07.02.1992 N 2300-1).

Mo obuwemy npasuny cobaogeHve gocynebHoro nopsaka yperyimpoBaHUa OaHHOW Kateropuu
cnopoB Heob6s3aTeIbHO, 33 UCKAOYEHMEM OTAENbHbIX cnydaes. OgHaKo uenecoobpasHo Ao obpalleHus
B Cy4 HanpaBuTb NpoAaBly (M3roToBUTENIO, WCMONHWUTENIO, YMNOJHOMOYEHHOW OpraHusauum wuau
YNOAHOMOYEHHOMY NPEANPUHUMATEND, MMMNOPTEpPY) NPETeH3Mio 06 YCTPaHEHMM HapylieHWi npas
notpebutens, utobbl B NOCAEAYIOWEM WMETb BO3MOXHOCTb B3biCKaTb WTpad 3a OTKas B
YA0BNETBOPEHMM 3aKOHHOM NPETEH3UN.

[na obpalieHuns B cyl ¢ UCKOM O 3awmTe npaB noTpebuTtenelt pekomeHayem NpuaepKnBaTbcs
cneaylowero anropuTma.

LWae 1. Cocmasbme uckosoe 3aseseHue
B MCKOBOM 3as1B/IeHUN HEOBX0A4MMO YKa3aTb (4. 2 cT. 131 MK PO):
1. HaumeHoBaHMe cyaa, B KOTOPbIV NOAAETCA UCK.

2. CBeaeHuA 06 ncrue: Bawn @.N.0., MecTo KUTeNbCTBa, a TaKXKe MO YKe/laHMI0 - KOHTAKTHbIN
Te.I'IEd)OH n agpec 3I'IEKTpOHHOI‘/J1 noytbl. Ecan uck nopaetca npegcrasutesiem, YKasblBaloTCA TaKXKe
dHa/N10rnM4YHble CBeAeHUNA O HeM,

3. CBegeHna 06 otBeTumke: ero ®.U.0., MecTo XUTenbcTBa (eCan OTBETYMKOM ABAAETCA
opraHvM3auma - HAMMEHOBAHME U MECTO ee HAxXOXAEHWS), a TaKKe MO XKeNaHuo - TenepoH M agpec
3ﬂ€KTpOHHOVI MOYTbl OTBETYUKaA.

Mo obwemy npasuay TpeboBaHWe O BO3MELLEHWMN Bpeaa, MPUUYMHEHHOTO BCEACTBME HEAO0CTaTKOB
TOoBapa, WCTeu, BMpaBe MNpPeabABMTb MO CBOEMy BblbOpYy MNpoAaBuy WAM WM3rOTOBUTENO TOBapa, a
TpeboBaHME O BO3MeLLEHUW Bpeda, NPUYMHEHHOrO BCNEACTBME HEAOCTaTKoB PaboTbl UAM yCayru, -
ncnonuHutento (abs. 4 npeambynol, ab3. 4, 5 n. 3 c1. 14 3akoHa N 2300-1).

4., WHPopmaumio O TOM, B YeM 3aK/OYaeTcs HapylleHWe BalMX MpaB, a Takke 06
0ob6CcTOATENBCTBAX, HA KOTOPbIX Bbl OCHOBbIBaeTe cBoM TpeboBaHWA, W  [0Ka3aTeNbCTBa,
noATeepXaatolLme 3TM o6CcToATENbCTBA.

5. Bawu TpeboBaHUA K OTBETYMKY.

Kak cnegyeT M3 npakKTUKM MO Cnopam O 3almTe NpaB noTpebuTenei, MUCTUbl YacTo 3aABAAIOT
cneayouwme TpeboBaHMA Ha ocHoBaHMK cT. 15, n. 1 ¢1.18, n. 1 ¢cT. 23, n. n. 1, 5 cT. 28, n. 6 cT. 29 3aKoHa
N 2300-1:

- 0 B3bICKaHWM yMNAayYeHHOW CymMbl 3a ToBap (Hanpumep, Npu OBHApPYKEHUM HeaOoCTaTKOB
ToBapa);
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- 06 YyMEHbLUEHUW LLeHbI 33 BbINOJIHEHHYIO PaboTy (OKasaHHY ycayry);
- 06 ycTpaHeHUN HeZOCTAaTKOB ToBapa (paboTbl, ycayru);

- O BO3MeWeHUN yb6bLITKOB (Hampumep, MPUUMHEHHbIX BCAEACTBME MNPOAAXKM ToBapa
HeHag/1eXkalero KayecTea UaM NpeaocTaBaeHnn HegoCTOBEPHON MHGOPMaLMM O ToBape; NOHECEHHbIX
B CBA3W C HapyLWEHWEM CPOKA BbINo/HEHMA PaboTbl (OKa3aHMA ycayrv), HegoCTaTKamMM BbIMOJHEHHOM
paboTbl (ycnyru));

- O B3bICKAaHUWN HEYCTOMKM (Hanpumep, NPU HapyLLEHUM CPOKOB YCTPAHEHMS HeA0CTaTKOB TOBapa,
3aMeHbl TOBapa HEHaA/1eXKallero KauecTBa, BbINOJAHEHUS paboTbl (OKasaHUA ycayru));

- 0 KOMMNeHcauun MOpanbHOro Bpeaa, B TOM YMC/e NPU HapyLeHUU MMYLLeCTBEHHbIX NpaB MUCTUa.
6. CeesieHmna o cobnoaeHnn aocyaebHoro nopsaaKka yperyamposaHus cnopa.

JocynebHaa nogava npeteH3nm o6 yCcTpaHEeHUM HapylleHUn npaB notpebutena obssatesibHa Mo
cnopam, CBA3aHHbIM, B YacTHOCTU (4. 7 cT. 10 3akoHa ot 24.11.1996 N 132-®3; n. 4 cT1. 55 3aKoHa oT
07.07.2003 N 126-$3; n. 1 ct. 161 KogeKca BHyTpeHHEro BOAHOIo TpaHcnopTa PY):

- c npeaocraBieHnem HeKa4eCTBEHHOIO TYPUCTCKOIo NpPoAyKTa TYponepaTopom,

- HEeUCNONHEHMEM WAM HEeHagNexalwmm WCMoJHEHUEeM OnepaTopomM CBA3M 06A3aTesbCTs,
BbITEKAIOLWMX U3 OroBopa 06 OKasaHUU yCayr ceAsy;

- NepeBO3KOM, B YaCTHOCTK, Naccaxkmpa, 6araska, rpysa BHyTPEHHUM BOAHbIM TPAHCMNOPTOM.

TaKxe cobatogeHme aocyaebHOro nopaaKa yperyMpoBaHma cnopa B UHbIX Cy4anX MOXeET 6bITb
npeaycMmoTpeHo J0roBOPOM MeXK Ay NoTpebutenem n OTBETYMKOM.

HecobntogeHne npasuna o6 obasaTesbHOM focyaebHOM NOpAAKe YPeryampoBaHWa crnopa
ABNAETCA OCHOBaHMEM ANs BO3BpalleHMA uckosoro 3aseneHms (n. 1 4. 1 cr. 135 TMNK P®; n. 23
MoctaHoBneHuA MneHyma BepxoBHoro Cyaa PO ot 28.06.2012 N 17).

B nwobom cnyyae, ecan  HapywuTenb He YAOBAETBOPW/I BaAlM  3aKOHHble MpPETeH3Uw,
npeabABAeHHble A0 06paLLeHuA B cyA, C Hero B3bicKMBaeTca wrpad B pazmepe 50% OT NpUCYKAEHHOM
cyaom cymmel. Mpuyem Bam He oba3aTenbHO 3aABNATb TpeboBaHME O B3bICKAHUM AaHHOro wrpada B
nckoBoM 3anasneHunn (n. 6 ct. 13 3akoHa N 2300-1; n. 46 MocTtaHoBneHUA MNneHyma BepxosHoro Cyaa P®
N 17; n. 15 0O630pa, yT8. Mpe3snguymom BepxosHoro Cyga PO 17.10.2018).

7. I'Iepequb npunnaraembiX K MCKOBOMY 3aAB/IEHUIO OOKYMEHTOB.

MckoBoe 3asBieHME HeobxoaMmo pacneyaTatb M nognucaTb. Bmecto Bac nmocTaBWTb NOAMMUCH
MOXKEeT Balll NpeacTaBUTE b, €CIN NOHOMOYMA Ha NOANUCAHUE 3aABAEHUA U NOAAYY ero B CyA yKasaHbl
B lIOBEPEHHOCTM, KOTOPYIO B TAKOM C/lydae HYXKHO NPUNOXKUTb K UCKOBOMY 3aaBaeHuto (4. 4 cT. 131 MK
PO).

NcKoBoe 3anaB/ieHME MOMKHO MOoAaTb B 3/IEKTPOHHOM BMAE Ha odMUMANbHOM cCalTe cyaa npwu
HA/IMYUM TEXHMYECKOMN BO3MOXKHOCTU B cyge (4. 1.1 cT. 3 TMK P®; u. 4 c1. 12 3aKoHa ot 23.06.2016 N 220-
®3).

Lae 2. [lod2zomosbme Heobxodumbie OOKymeHmMol

K MCKOBOMY 3as1B/IeHNIO HEOBXOAMMO NMPUNOKUTL Cneaytolime 4oKyMeHTb! (cT. 132 MK PO):

1) KOMUN UCKOBOTO 3aABNeHNA ANA OTBETYMUKA U TPETbUX UL,
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2) [OBEPEHHOCTb UAN UHOW JOKYMEHT, YA0CTOBEPAIOLWMIA NONHOMOUYMA NPeacTaBUTeNs;

3) [oOKyMeHTbl, noAaTBepKAatowme 06CTOATENbCTBA, Ha KOTOPbIX Bbl OCHOBbIBAaeTe CBoOe
TpeboBaHMe (NPU HaNU4YMK), U UX KOMUU OS89 OTBETYMKA M TPETbUX KL, TaKUMKU OOKYMEHTAMU MOTYT
ABNATLCA:

- OOroBOpP KyM/M-NPOAakM TOBapa WM OOKYMEHT, MoATBEPXKAAloWMii ero onaaty (B 4YacCTHOCTH,
KaCCOBbIN YeK, KBUTAHLMA K MPUXOAHO-KAacCOBOMY OpPZAEPY, BbIMMCKA N0 6aHKOBCKOMY CYETY U Ap.);

- OTOBOP NOAPAAA UM OKa3aHWA YCAYT (B TOM YMCie 3aKas-HapAaa);
- LOKYMEHT O pe3y/ibTaTax 3KCNepTn3bl KaYecTBa ToBapa (pesynbTata paboThl);
- oT4eT 06 OLLeHKe CTOMMOCTU YCTPaHEeHMA HeA0CTaTKOB ToBapa (pesynbTaTa paboThl);

- JOKYMEHTbl, MNOATBEpP’KAalollMe YyCTpaHeHMe HeAOCTaTKOB pesyabTaTa paboTbl 3a cyeT
notpeburtens, n ap.

MpeacTaBnATb LOKYMEHTbI, NOATBEPKAAOWME NPUUMHEHUE BaM HPABCTBEHHbIX U GU3MYECKUX
CTpafaHuii, Heoba3aTeslbHO, HO CNeAYET YyUUTbIBaTb, YTO NMPU HANNYMUU A0KA3ATENbCTB NPUYNMHEHUA BAM
CTpadaHuii cyay nerde 6ypeT YCTaHOBUTb M OUEHWUTb 3HAYMMble obcCTosATenbcTBa gena (m. 8
MoctaHoBneHuA NMneHyma BepxosHoro Cyaga PP ot 20.12.1994 N 10; n. 28 0630pa, yTB. Npesnamymom
BepxosHoro Cyaa P® 04.12.2013);

4) Konuio aocyaebHOM NpeTeH3nn U AoKa3aTeNbCTBa HanpaB/ieHUs ee OTBETUMKY, OTBET Ha Bally
npeTeHsuno (Npu Hann4uum);

5) pacyeT B3bICKMBAaEeMOW CyMMbl;
6) AOKYMeHT 06 yniiaTe rocnoLu/vHbI - €CAN Bbl HE 0CBOBOXAEHbI OT ee ynaathl.

McTubl-rpaxkaaHe No MCKam, CBA3aHHbIM C HapylleHuem ux npas notpebutenein, oceoboxkaatorcs
OT ynAaTbl FOCAOLW/MHbI, €CIM CYMMa MCKa He npesbiwaeT 1 maH pyb. Mpu ueHe ncka 6onee 1 maH py6.
rocrnownMHa ynaaunmsaeTca B CYMMe, UCUMCEHHON UCX0AA M3 LieHbl UCKa U YMEHbLUEHHOW Ha Cymmy
roCroL/MHbI, NoANEeNXKalllei ynaate npu ueHe ucka 1 maH py6. (n. 3 ct. 17 3akoHa N 2300-1; nn. 4 n. 2,
n. 3 cT. 333.36 HK PO).

LWae 3. Modaiime uckoeoe 3asa6seHuUe 8 cy0 U 00xO0umecs peuwieHusa cyod

Mcku o 3awuTe npas notpebuteneit moryT 6bITb NpeabaBieHbl No Bbibopy McTua B cya (n. 2 cT. 17
3akoHa N 2300-1; u. 7 cT. 29 MK P®):

- N0 MeCTy HaxoxaeHnAa opraHn3aunmn-oTBeT4ymKa (ee d)vmwana nnn npegcraBuTeNibCTtBa, eCain NCK
BbITEKAET U3 UX ,CI,eFITeanOCTM) UM No MeCTy XUTENbCTBa UHAMBUAYA/ZIbHOTO npeanpuHUmatena -
OTBETYUKa,

- N0 MECTY XXUTENbCTBA NN npe6b|Bava NCTUaQ;
- N0 MeCTY 3aK/Il04EHNA AN NCNOJTHEHUA A0roBopa.

Takke noACyAHOCTb MOXET OonpeaenAaTbCA B COOTBETCTBMM C  YCJAOBUAMMW  3aK/THOYEHHOTO
CTOpOHamu cornaweHus o nogcyaHoctn (ct. 32 MK P®; n. 26 MoctaHoBneHus MaeHyma BepxoBHOro
Cyna PO N 17).

MckoBoe 3asB/ieHMEe MoJaeTcds MUPOBOMY CyAbe, €C/IM pasmep WCKOBbIX TpeboBaHWA He
npesbiwaeT 50 000 py6. Ecam ueHa Ucka Bbile, 0bpallaTbca caeayeT B palioHHbIN cya, (n. 5 4. 1 cT. 23,
cT. 24 TTIK PO).
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Mckn o0 3almTe HeMMyLLeCTBEHHbIX npaB noTpebuTteneit (Hanpumep, nNpu  OTKase B
npeaocTaBNeHuM HeobxoAMMON W A0CTOoBepHOM uHPopmaumMm 06 U3roToBUTENE), PaBHO Kak MU
TpeboBaHME WMMYLLECTBEHHOIO XapaKTepa, He MnogJerkallee OueHKe, a Takke TpeboBaHne o
KOMMNEHCALUMM MOPaNbHOrO BpeAa noAcyAHbl palhioHHomy cyay (n. 24 TMoctaHoBneHusa [MneHyma
BepxosHoro Cyga PO N 17).

BmecTe ¢ Tem cyabl, Kak NpaBu/Io, NpU PacCMOTPEHMM AeN O 3awmTe Npas noTpebutenei ncxogat
n3 TOro, 4to ecnn TpeboBaHMe O KOMMNEHCALMM MOPASbHOMO Bpesa NPOU3BOAHO OT MMYLLECTBEHHOTO
TpeboBaHMA, TO NOACYAHOCTb OMNPeAenAeTcA B 3aBMCMMOCTM OT UEHbl MCKA MO MMYLLECTBEHHOMY
TpeboBaHMio. Tak, ecnn ueHa Ucka He npesbiwaeT 50 000 py6., To Aeno nNoacyaHO MUPOBOMY CyAbe
He3aBMCUMMO OT pasmepa Tpebyemon KomneHcauun mopanabHoro Bpesa (AnennaunoHHoe onpeaeneHune
MocKoBcKoro ropoackoro cyga ot 12.08.2016 no geny N 33-31659/2016).

MpyY HanWuMM TEXHUYECKON BO3MOXKHOCTU B CyAe LOKYMEHTbl MOMHO MOAAaTb B 3/1EKTPOHHOM
BMAE Ha oduuManbHOM caliTe cyaa. OcobeHHOCTUN Nogaum JOKYMEHTOB Yepe3 VIHTepHET peKomeHayem
YTOUHUTb B cyae (4. 1.1 cT. 3, 4. 1.1 cT. 35 TMK P®; u. 4 1. 12 3aKoHa oT 23.06.2016 N 220-3).

Mo ob6wum npaBMnam WCKOBOTO MPOU3BOACTBA TPAXKAAHCKME Jena paccMaTpuBatoTca U
paspeLlatoTcs CyoM [0 UCTeYeHUA ABYX MECALEB CO AHA MOCTYN/EHUA 3asB/IeHUs B CY4, @ MUPOBbLIM
cyabel - 4o UCTeYeHUs MecaLa Co AHA NPUHATUA 3asaBeHUs K npomssoacTsy (4. 1 cT. 154 TNK PO).

Mocne BblHECEHUA peLleHUA CyAa AOXAUTECb BCTYM/IEHMA ero B 3aKOHHYI0 CUAY MO UCTeYeHUn
CPOKa Ha anennauMoHHoe o6anoBaHWe, eciM OHO He 6biio obxKanosaHo. CpoK AN nogauu
anennAUMOHHON Kanobbl - MecAl, CO AHA NPUHATUA pelleHus cyaa B OKOH4YaTenbHon dopme (4. 1 cT.
209, 4. 2 cT. 321 TNK PO).

McK MOMKeT paccmaTpuBaTbCsl B MOPAAKE YNPOLWEHHOrO MpPOM3BOACTBA MPU YCIOBUM €ro
COOTBETCTBUA KaTEropuMam e, PacCMaTpuBaemblXx B AAaHHOM nopsgke. B atom cnyyae pelweHune
BCTYMaeT B 3aKOHHYKO cuay Mo wcTevyeHun 15 pgHel co AHA €ro NpuWHATUA, eciM He NojaHa
anennAuMoHHan Kanoba. AnennsuMOHHas Kanoba MOXKeT bbiTb NogaHa B TeyeHue 15 aHel co AHA
NPUHATUA pelleHns (AHA NPUHATUA ero B OKOHYaTesbHoM dopme) (cT. 232.2, 4. 5, 6, 8 cT. 232.4 [TIK P®;
n. 6 MocraHoBneHuA NneHyma BepxosHoro Cyaa ot 18.04.2017 N 10).

B cnyyae nopaun anennsuMoOHHOM Kanobbl pelleHWe BCTYMaeT B 3aKOHHYH Cuay nocne
paccMOTpeHUA Ccyaom XKanobbl, ecnn obxkanyemoe pelleHue He H6bI10 oTMeHeHo. Ecnun pelweHune cyaa
NepBol MHCTaHUMM OblI0 OTMEHEHO WAW W3MEHEHO W MPUHATO HOBOE peLleHWe, OHO BCTYMaeT B
3aKOHHYIO CcUNy HemegsieHHo. Ecam  cyan anennauMOHHOM  WMHCTAHUMM  NPU3HAeT, 4YTo Aeno,
paccMOTPEHHOE B MOpAAKE YNPOLLEHHONO MNPOM3BOACTBA, MOAJNENKANO PACCMOTPEHUIO MO 0OLWMM
npaBuaam WCKOBOrO MPOWM3BOACTBA, TO OH OTMEHAET pelleHMe W HanpasnAeT Aeno B cya nepsoi
WMHCTaHUMWN ANA PaCCMOTPEHUS No 06LMM NpaBMiam MCKoBOro npoussoactsa (4. 1 ct. 209, 4. 3 c1. 335.1
MK P®).
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